United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



I0/5K53K3 



04/05/2007 



23368 7590 05/14/2009 

DINSMORE & SHOHL LLP 

ONE DAYTON CENTRE, ONE SOUTH MAIN STREET 
SUITE 1300 

DAYTON, OH 45402-2023 



SWENSON, BRIAN L 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/585,383 


Applicant(s) 
MULLERET AL. 


Examiner 

BRIAN SWENSON 


Art Unit 

3618 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 
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DETAILED ACTION 

Specification 

1 . This application does not contain an abstract of the disclosure as required by 37 
CFR 1 .72(b). An abstract on a separate sheet is required. 

2. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 1 50 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 



Claim Objections 

3. Claims 4-1 9 objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim cannot depend from any other multiple dependent 
claim. See MPEP § 608.01 (n). Accordingly, the claims have not been further treated 
on the merits. 

4. Claim 1 is objected to because of the following informalities: the phrase, "to the 
body to same in articulated manner" is unclear. The examiner suggests removing the 
words "to same" for clarity. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 1 recites the 
broad recitation "Small vehicle", and the claim also recites "e.g. caddy cart" which is the 
narrower statement of the range/limitation. 

6. Claim 1 recites the limitation "the hinged area" in line 7. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-3, as best understood, are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No. 6,715,774 issued to Cassoni. 

Cassoni teaches in Figures 1-18 of a small vehicle, with a body (2) and at least 
two wheels (31 ) each connected to the body via a stub axle (7) attached to the body to 
same in articulated manner, wherein the stub axles (7) are pivotable in at least a first 
position (Figure 2) in which they are folded up against the body (2) and a second 
position (Figure 3) in which the stub axles (7) extend out from the body and which is 
defined as the traveling position (Figure 3) of the small vehicle, characterized in that at 
least one spring (1 1 ) is provided which engages on one side at the body (2) and on the 
other at the stub axles (7) via a hinged area (connected to element 17 on the body and 
element 77 on the stub axle; the stub legs pivot about hinge shown by label in Figure 2- 
6) and by its spring force alone holds the traveling position of the stub axles without 
additional radial reinforcements and stays; Figures 9 and 10 show that the only the 
springs support the stub axles at an end opposite the hinge assembly (A). In re claim 3, 
the spring is shown in Figure 2 to rest against the hinge part (A). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent No. 6,050,592 issued to Kim, U.S. Patent No. 6,007,031 issued to 
Tang, U.S. Patent No. 5,829,585 issued to Kao et al., U.S. Patent No. 2,825,574 issued 
to Williamson, and U.S. Patent No. 7,287,765 issued to Murphy et al. all teach of 
vehicles with retractable wheels that engage a body portion. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN SWENSON whose telephone number is 
(571 )272-6699. The examiner can normally be reached on M-F 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Ellis can be reached on (571) 272-6914. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Brian Swenson 
Examiner 
Art Unit 3618 

IB. SJ 

Examiner, Art Unit 3618 



/Christopher P Ellis/ 

Supervisory Patent Examiner, Art Unit 3618 



